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ECONOMY, ENERGY AND FAIR WORK COMMITTEE 
 

AGENDA 
 

10th Meeting, 2020 (Session 5) 
 

Tuesday 24 March 2020 
 
The Committee will meet at 9.30 am in the Robert Burns Room (CR1). 
 
1. Decision on taking business in private: The Committee will decide whether 

to take items 5 and 6 in private. 
 
2. Subordinate legislation: The Committee will take evidence on the Public 

Appointments and Public Bodies etc. (Scotland) Act 2003 (Treatment of Non-
executive Directors of the Scottish National Investment Bank p.l.c. as Specified 
Authorities) Order 2020 [draft] from— 

 
Fiona Hyslop, Cabinet Secretary for Economy, Fair Work and Culture, and 
Christopher Nicholson, Head of Governance & Policy, Scottish 
Government. 
 

3. Subordinate legislation: Fiona Hyslop (Cabinet Secretary for Economy, Fair 
Work and Culture) to move— 

 
S5M-21312—That the Economy, Energy and Fair Work Committee 
recommends that the Public Appointments and Public Bodies etc. 
(Scotland) Act 2003 (Treatment of Non-executive Directors of the Scottish 
National Investment Bank p.l.c. as Specified Authorities) Order 2020 [draft] 
be approved. 
 

4. COVID-19: The Committee will take evidence from— 
 

Fiona Hyslop, Cabinet Secretary for Economy, Fair Work and Culture, Ian 
Storrie, Head of Non-Domestic Rates Policy, and Gary Gillespie, Chief 
Economist, Scottish Government. 
 

5. COVID-19: The Committee will consider the evidence heard at today's meeting.  
 
6. Work programme: The Committee will consider its work programme. 
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The papers for this meeting are as follows— 
 
Agenda Item 3  

SSI Cover Note 
 

EEFW/S5/20/10/1 

Agenda Item 5  

PRIVATE PAPER 
 

EEFW/S5/20/10/2 
(P) 

Agenda Item 7  

PRIVATE PAPER 
 

EEFW/S5/20/10/3 
(P) 
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Economy, Energy and Fair Work Committee 

10th Meeting, 2020 (Session 5), 24 March 

Cover Note – Affirmative Instrument 

Introduction 

1. This paper sets out details of the affirmative instrument for consideration 
under Standing Orders Rule 10.6.  

2. The instrument can be found here:  

Public Appointments and Public Bodies etc. (Scotland) Act 2003 
(Treatment of Non-executive Directors of the Scottish National Investment 
Bank p.l.c. as Specified Authorities) Order 2020 [draft] 

Action 

3. Following evidence from the Minister and officials, the Committee will be 
asked whether to agree to the motion below and to report its decision to 
the Parliament— 

Motion S5M- 21312: Public Appointments and Public Bodies etc. (Scotland) Act 
2003 (Treatment of Non-executive Directors of the Scottish National Investment 
Bank p.l.c. as Specified Authorities) Order 2020 [draft]: 

That the Economy, Energy and Fair Work Committee recommends that 
the Public Appointments and Public Bodies etc. (Scotland) Act 2003 
(Treatment of Non-executive Directors of the Scottish National Investment 
Bank p.l.c. as Specified Authorities) Order 2020 [draft] be approved. 

4. The Committee is invited to delegate responsibility for the drafting 
and publication of a short, factual report to the Convener and Clerk. 

Purpose of the instrument:  

5. The policy note states that the intention of this instrument is to enable the 
appointment of members to the Scottish National Investment Bank (SNIB) 
to be regulated by the Commissioner for Ethical Standards in Public Life. 
 

6. The instrument will allow Non-Executive Board members to be recruited 
and appointed in 2020 ahead of the body taking on its full functions.  

 
7. Further details on the purpose of the instrument can be found in the policy 

note attached at Annexe A. 
 
8. The instrument was lodged on 6 March; the deadline for the Committee to 

consider the instrument is 30 April 2020. The Committee considered the 
approach to the instrument at its meeting on 17 March and agreed it would 
not seek any further information in advance of formal consideration.  

http://www.legislation.gov.uk/sdsi/2020/9780111044544/contents
http://www.legislation.gov.uk/sdsi/2020/9780111044544/contents
http://www.legislation.gov.uk/sdsi/2020/9780111044544/contents
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9. Discussion did however cover the issues that had previously arisen 

concerning the appointment of the Chair of SNIB and in this context, 
members may find it useful to be reminded of the Committee’s letters to 
the former Cabinet Secretary for Finance, Economy and Fair Work on 16 
May 2019 and 18 December 2019 (responses to which can be found on 
our SNIB webpage) plus the correspondence from the Convener of the 
Standards, Procedures and Public Appointments Committee to Kate 
Forbes on 6 March 2020.  

 
10. The Delegated Powers and Law Reform Committee considered the 

instrument at its meeting on 17 March 2020 and agreed that no points 
arose in relation to the instrument. 

https://www.parliament.scot/S5_EconomyJobsFairWork/Inquiries/20190502ConvenertoCabSecreSNIB.pdf
https://www.parliament.scot/S5_EconomyJobsFairWork/Inquiries/20190502ConvenertoCabSecreSNIB.pdf
https://www.parliament.scot/S5_EconomyJobsFairWork/Inquiries/20191218ConvenertoCabSecreChair.pdf
https://www.parliament.scot/parliamentarybusiness/CurrentCommittees/109855.aspx
https://www.parliament.scot/S5_Standards/General%20Documents/20200306ConvenertoCabSecFin.pdf
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  POLICY NOTE  Annexe A 
 

THE PUBLIC APPOINTMENTS AND PUBLIC BODIES ETC. (SCOTLAND) ACT 
2003 (TREATMENT OF SCOTTISH NATIONAL INVESTMENT BANK AS 

SPECIFIED AUTHORITY) ORDER 2020 

20XX/XXX  
 

1. The above instrument was made in exercise of the powers conferred by section 
3(3) of the Public Appointments and Bodies etc (Scotland) Act 2003 (“the 2003 
Act”).  
 

2. The instrument is subject to affirmative procedure.  
 

The instrument will enable the appointments of members to the Scottish National 
Investment Bank to be regulated by the Commissioner for Ethical Standards in 
Public Life. 

 
Policy Objectives  

3. The Scottish National Investment Bank Bill is awaiting Royal Assent after passing 
Stage 1 of the parliamentary process on 26 September 2019, Stage 2 on 19 
November 2019, and Stage 3 on 21 January 2020. The highest level policy aim 
behind the Bill is to establish a public body, the Scottish National Investment 
Bank, to create a new cornerstone institution in Scotland’s economic architecture 
to invest in inclusive and sustainable growth, and promote and develop the 
activities of small and medium sized enterprises following a missions-based 
approach. The Bill therefore makes provisions for the creation of the Scottish 
National Investment Bank and for the appointments of board members to be 
regulated by the Commissioner for Ethical Standards in Public Life under the 
2003 Act. 
 

4. It is proposed that the Scottish National Investment Bank will take on its functions 
during the latter period of 2020. In order for this timetable to be met, a section 
3(3) order under the 2003 Act will be required so that the Scottish National 
Investment Bank will be treated as a regulated body ahead of the Bank becoming 
fully operational.  

 
5. Following the precedent set by a number of other new public bodies, this order is 

being laid to allow Non-Executive Board members to be recruited and appointed 
in 2020 ahead of the body taking on its full functions. Furthermore, it is important 
for the appointments process to be as rigorous and transparent as possible and 
the involvement of the Commissioner for Ethical Standards in Public Life is 
desirable in achieving this.  

 
Consultations 

6. Two public consultation exercises have been carried out to gather views on the 
formation of and the intended outcomes for the Scottish National Investment 
Bank. The first consultation ran in 2017 to gather views to support the creation of 
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an Implementation Plan for the Bank and received 1,108 responses. The second 
public consultation, which received 1,443 responses, ran in 2018 and gathered 
views on the Bank’s objectives and purpose, investment activities, operating 
model, governance structures, and operational arrangements. Overall, results 
from the consultation on the proposed provisions for the Scottish National 
Investment Bank Bill were largely supportive of the Bank’s proposed objectives 
and purposes, and the Bank’s proposed investment activities, particularly the 
mission-based approach to investment and ethical commitment.  
 

7. Consultation and engagement with stakeholders has continued through the 
development of the Bill and has provided a wealth of information that helped to 
shape legislation. The range of issues raised during the process will also be 
taken into account operationally by members of the Scottish National Investment 
Bank following its establishment.  
 

8. As there is general support for the establishment of the Scottish National 
Investment Bank, and this order merely allows for the appointments to be 
regulated in line with the provisions of the Bill, specific consultation on this 
instrument was not felt necessary.  

Impact Assessments  

9. An Equality Impact Assessment is not necessary as the instrument in itself does 
not have any equalities impacts. A full Equality Impact Assessment was carried 
out in the development of the Bill and is available here. The Scottish National 
Investment Bank will be subject to the Fairer Scotland Duty which will require the 
Bank to consider the impact its activities can have on the reduction of  
“inequalities of outcome” caused by “socio-economic disadvantage”. In addition, 
the Public Sector Equality Duty, which the Bank will also be subject to, will 
require the Bank to have due regard to the need to eliminate discrimination, 
advance equality of opportunity and foster good relations between different 
groups when carrying out its activities. The appointment of the Bank’s Board will 
be carried out in line with the Gender Representation on Public Boards (Scotland) 
Act 2018.  
 

10. A Business and Regulatory Impact Assessment is not considered necessary for 
this instrument as the order itself does not create any new burdens on business, 
charities or the voluntary section. A full assessment was carried out in the 
development of the Bill and is available here.  
 

11. A Child Rights and Wellbeing Impact Assessment is not necessary as the 
instrument in itself does not have any impact upon children or young people. An 
assessment was not required to be carried out during the development of the Bill. 

Financial Effects  

12. The instrument will have no direct financial effect as it merely allows for the 
regulation of the appointment process. Any costs incurred from the appointment 
process are covered in the Financial Memorandum to the Bill.  
 

Scottish Government  

https://www.gov.scot/publications/scottish-national-investment-bank-bill-revised-equality-imapct-assessment/
https://www.gov.scot/publications/scottish-national-investment-bank-bill-business-regulatory-impact-assessment/
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Scottish National Investment Bank Directorate 
March 2020 


	EEFW/S5/20/10/A
	SSI Cover Note
	ADP76CC.tmp
	ECONOMY, ENERGY AND FAIR WORK COMMITTEE
	AGENDA
	10th Meeting, 2020 (Session 5)
	Tuesday 24 March 2020
	Alison Walker
	Clerk to the Economy, Energy and Fair Work Committee
	Room T3.40 The Scottish Parliament Edinburgh
	Tel: 0131 348 5207
	Email: Alison.Walker@parliament.scot




